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public hearing and an opportunity to
be heard is given by the Commission to
the Governor of each of the States in
which any of the physical property in-
volved in such proposed consolidation
or merger is situated, to the Secretary
of State, the Secretary of the Army,
the Attorney General of the United
States, the Secretary of the Navy, rep-
resentatives of employees where rep-
resented by bargaining representatives
known to the Commission, and to such
other persons as the Commission may
deem advisable.

[28 FR 12450, Nov. 22, 1963, as amended at 52
FR 5289, Feb. 20, 1987]

§ 1.767 Cable landing licenses.

(a) Applications for cable landing li-
censes under 47 U.S.C. 34–39 and Execu-
tive Order No. 10530, dated May 10, 1954,
should be filed in duplicate and in ac-
cordance with the provisions of that
Executive Order. These applications
should contain:

(1) The name, address and telephone
number(s) of the applicant;

(2) The Government, State, or Terri-
tory under the laws of which each cor-
porate or partnership applicant is orga-
nized;

(3) The name, title, post office ad-
dress, and telephone number of the offi-
cer and any other contact point, such
as legal counsel, to whom correspond-
ence concerning the application is to
be addressed;

(4) A description of the submarine
cable, including the type and number
of channels and the capacity thereof;

(5) A specific description of the cable
landing location on the shore of the
United States and in foreign countries
where the cable will land (including a
map). Applicants initially may file a
general geographic description of the
landing points; however, grant of the
application will be conditioned on the
Commission’s final approval of a more
specific description of the landing
points to be filed by the applicant no
later than 90 days prior to construc-
tion. The Commission will give public
notice of the filing of this description,
and grant of the license will be consid-
ered final if the Commission does not
notify the applicant otherwise in writ-
ing no later than 60 days after receipt

of the specific description of the land-
ing points.

(6) A statement as to whether the
cable will be operated on a common
carrier or non-common carrier basis,
and if operation will be on a non-com-
mon carrier basis, include the owner-
ship information required in § 63.18
(e)(6) and (h) (1) through (2) of this
chapter; and

(7) Any other information that may
be necessary to enable the Commission
to act on their application.

(b) These applications are acted upon
by the Commission after obtaining the
approval of the Secretary of State and
such assistance from any executive de-
partment or establishment of the Gov-
ernment as it may require.

(c) Original files relating to sub-
marine cable landing licenses and ap-
plications for licenses since June 30,
1934, are kept by the Commission. Such
applications for licenses (including all
documents and exhibits filed with and
made a part thereof, with the exception
of any maps showing the exact location
of the submarine cable or cables to be
licensed) and the licenses issued pursu-
ant thereto, with the exception of such
maps, shall, unless otherwise ordered
by the Commission, be open to public
inspection in the offices of the Com-
mission in Washington, D.C.

(d) Original files relating to licenses
and applications for licenses for the
landing operation of cables prior to
June 30, 1934, were kept by the Depart-
ment of State, and such files prior to
1930 have been transferred to the Exec-
utive and Foreign Affairs Branch of the
General Records Office of the National
Archives. Requests for inspection of
these files should, however, be ad-
dressed to the Federal Communica-
tions Commission, Washington, D.C.,
20554; and the Commission will obtain
such files for a temporary period in
order to permit inspection at the of-
fices of the Commission.

(e) A separate application shall be
filed with respect to each individual
cable system for which a license is re-
quested, or for which modification or
amendment of a previous license is re-
quested.

(f) Applicants shall disclose to any
interested member of the public, upon
written request, accurate information
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concerning the location and timing for
the construction of a submarine cable
system authorized under this section.
This disclosure shall be made within 30
days of receipt of the request.

[28 FR 12450, Nov. 22, 1963, as amended at 52
FR 5289, Feb. 20, 1987; 61 FR 15726, Apr. 9,
1996]

TARIFFS

§ 1.771 Filing.
Schedules of charges, and classifica-

tions, practices, and regulations affect-
ing such charges, required under sec-
tion 203 of the Communications Act
shall be constructed, filed, and posted
in accordance with and subject to the
requirements of part 61 of this chapter.

§ 1.772 Application for special tariff
permission.

Applications under section 203 of the
Communications Act for special tariff
permission shall be made in the form
and manner, with the number of copies
set out in part 61 of this chapter.

[52 FR 5289, Feb. 20, 1987]

§ 1.773 Petitions for suspension or re-
jection of new tariff filings.

(a) Petition—(1) Content. Petitions
seeking investigation, suspension, or
rejection of a new or revised tariff fil-
ing or any provision thereof shall
specify the filing’s Federal Commu-
nications Commission tariff number
and carrier transmittal number, the
items against which protest is made,
and the specific reasons why the pro-
tested tariff filing warrants investiga-
tion, suspension, or rejection under the
Communications Act. No petition shall
include a prayer that it also be consid-
ered a formal complaint. Any formal
complaint shall be filed as a separate
pleading as provided in § 1.721.

(i) Petitions seeking investigation,
suspension, or rejection of a new or re-
vised tariff filing or any provision of
such a publication, must specify the
pertinent Federal Communications
Commission tariff number and carrier
transmittal number; the matters pro-
tested; and the specific reasons why
the tariff warrants investigation, sus-
pension, or rejection. When a single pe-
tition asks for more than one form of
relief, it must separately and distinctly

plead and support each form of relief.
However, no petiton may ask that it
also be considered a formal complaint.
Formal complaints must be separately
lodged, as provided in § 1.721.

(ii) For purposes of this section, tar-
iff filings by nondominant carriers will
be considered prima facie lawful, and
will not be suspended by the Commis-
sion unless the petition requesting sus-
pension shows:

(A) That there is a high probability
the tariff would be found unlawful after
investigation;

(B) That the harm alleged to com-
petition would be more substantial
than the injury to the public arising
from the unavailability of the service
pursuant to the rates and conditions
proposed in the tariff filing;

(C) That irreparable injury will re-
sult if the tariff filing is not suspended;
and

(D) That the suspension would not
otherwise be contrary to the public in-
terest.

(iii) For the purpose of this section,
any tariff filing by a local exchange
carrier filed pursuant to the require-
ments of § 61.39 will be considered
prima facie lawful and will not be sus-
pended by the Commission unless the
petition requesting suspension shows
that the cost and demand studies or av-
erage schedule information was not
provided upon reasonable request. If
such a showing is not made, then the
filing will be considered prima facie
lawful and will not be suspended by the
Commission unless the petition re-
questing suspension shows each of the
following:

(A) That there is a high probability
the tariff would be found unlawful after
investigation;

(B) That any unreasonable rate
would not be corrected in a subsequent
filing;

(C) That irreparable injury will re-
sult if the tariff filing is not suspended;
and

(D) That the suspension would not
otherwise be contrary to the public in-
terest.

(iv) For the purposes of this section,
tariff filings made pursuant to § 61.49(b)
by carriers subject to price cap regula-
tion will be considered prima facie law-
ful, and will not be suspended by the
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